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CASE NO: T.S. 65 of 2015  
 

HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

DISTRICT: SONITPUR 

IN THE COURT THE OF MUNSIFF NO.2, SONITPUR, 

TEZPUR 

         

Present:  Smti Priyanka Saikia, AJS,  

     Munsiff No.2. 

 

This the 26th day of November/2021 

 

Title Suit No.65/2015 

 

SRI RINKU BHOWAL 

S/o Late Santosh Bhawal 

R/o N.T. Road, Ward No.6,  

P.O. & P.S.-Tezpur, District: Sonitpur. 

   ------Plaintiff 

-Versus- 

1. Sri Subhash Bhowal 

2. Sri Narayan Bhowal 

Both are residents of N.T. Road,  

Ward No.6,  

P.O. & P.S.-Tezpur,  

District: Sonitpur 

   ---------Defendants 
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This is a suit came up for final hearing on 28.10.2021 

in presence of following Advocates: 

Counsel for Plaintiffs :  Sri N. Sarma 

Counsel for Defendants: Sri J.K. Baishya  

And having stood for consideration to this day, the 

Court delivered the following Judgment:- 

 

JUDGMENT 

PLAINTIFF’S CASE IN BRIEF: 

1. This is a suit for declaration of right and title, and for 

permanent injunction along with cancellation of mutation 

entries. 

2. That Sri Santosh Bhawal married with Smti Devi 

Bhawal and from the said wedlock the sons(defendants) 

and three daughters were born, and after the death of first 

wife Devi Bhawal above named, Sri Santosh Bhawal 

married to Smti Chinu Rani Bhawal and out of the said 

wedlock only one son i.e. the plaintiff herein was born. 

3. That later on Sri Santosh Bhawal died leaving the 

aforesaid heirs. That during her life time Smti Chinu Rani 

Bhawal purchased 2 Bighas 0 Katha 10 Lessas of land 

(Special Foring) out of 3 Bigha 0 Katha 11 Lessas under 

the Dag covered under Dag no. 295 of Periodic Patta no. 

80 of village Bhitarsuti, Tezpur, Mouza- Bhairabpad, 

District- Sonitpur from its pattadars owners Sri Sailen 

Biswas and Sri Jogendra Biswas both sons of Late Jibendra 

Biswas of village Bhitarsuti, Tezpur, Mouza- Bhairabpad, for 

valuable consideration of Rs. 1,50,000/- only vide 
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Registered Sale No. 1076 for 2002 dated 19-07-2002 of 

Tezpur Sub-Registry Office and obtained delivery of 

possession thereof from the above named vendors and got 

her name duly mutated over the suit land in the jamabandi 

thereof vide order dated 13-09-2005 of the Circle Officer 

Tezpur Revenue Circle as Pattadars no. 7. 

4. That in the mean time on 27-05-2013 a purported 

family settlement was executed amongst the defendants 

and the plaintiff in respect of all the movable and 

immovable properties inherited by them from their father 

Late Santosh Bhawal and the defendants fraudulently 

induce the plaintiff to put his signatures on the said 

purported family settlement which was notarized before 

the Notary at Tezpur. That since the plaintiff did not 

voluntarily put his signatures therein which was obtained 

by perpetrating fraud and undue influence on the plaintiff. 

5. That the said 2 Bighas 0 Kathas 10 Lessas of land 

under Dag No. 295 of Periodic Patta no. 80 of village 

Bhitarsuti, Tezpur, Mouza- Bhairabpad which was 

purchased by Smti Chinu Rani Bhawal on 19-07-2002 

developed upon the plaintiff upon death of his mother 

Chinu Rani Bhawal on 28-06-2005, and her death 

certificate is filed herewith. Be it mentioned that the 

present ward commissioner of ward no. 6 of Tezpur 

Municipal Board granted certificate as to the heirs of Late 

Devi Bhawal and as to the sole heir of Late Chinu Rani 

Bhawal i.e. the plaintiff who is the sole heir of Late Chinu 

Rani Bhawal and therefore the plaintiff became the sole 
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and absolute owner of the suit land by right of inheritance, 

which was the exclusive property of his mother Smti Chinu 

Ranu Bhawal. 

6. That be it mentioned that the suit land of village 

Bhitarsuti, Tezpur, Mouza Bhairabpad was not included in 

the above purported family settlement dated 27-05-2013, 

the defendants knowing well that the same was not the 

property of their father and that the suit land being the 

exclusive property of the mother of the plaintiff since 

deceased. 

7. That for the purpose of applying for mutation of his 

land in the suit land inherited from his mother Late Chinu 

Rani Bhawal, the plaintiff obtained certified copy of the 

above registered sale deed on 16-05-2015 and it came to 

the knowledge of the plaintiff that the defendants most 

illegally mutate their names over the suit land in place Late 

Chinu Rani Bhawal, who was not the mother of the 

defendants, and therefore the said mutation entries of the 

defendants in the record of rights of the suit land are 

manifestly illegal, fraudulent and null and void and 

inoperative against the plaintiff. That the defendants 

obstructed the plaintiff from obtaining mutation in his 

name over the suit land under cover of their null and void 

mutation entries in their names, and they further illegally 

obstructed the plaintiff from entering into the suit land 

which is his exclusively property under law and equity as 

stated above. 
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8. That the defendant Sri Narayan Bhawal has most 

illegally and fraudulently kept the original registered sale 

deed no. 1076 for 2002 dated 19-07-2002 of the mother of 

the plaintiff in his hands and refused to deliver up the 

original sale deed to the plaintiff when asked for, for which 

the plaintiff was compelled to obtain the certified copy 

thereof from the sub-registry Tezpur for the purpose of the 

suit. 

9. That due to the above illegal acts of the defendants 

the valuable right and title of the plaintiff over the suit land 

has been illegally invaded and obstructed mutation of the 

plaintiff therein hence, it is necessary to award decree for 

declaration of the plaintiff’s right and title over the suit land 

with consequential relief of permanent injunction 

prohibiting the defendants from entering into the suit land 

and to construct any houses and structure thereon 

10. Hence, the instant suit. 

 
The Gist of Defendants case: 

11. On receipt of the plaint summons were served upon 

the defendants and submitted contested the suit by filing 

written statement. The defendant No.1 has admitted the 

claim of the plaintiff and he has no objection if the plaintiff 

would get admission decree. Though defendant No.1 has 

admitted the entire averments in the plaint, the defendant 

No.2 has contested the suit by filing written statement and 

stated there is no cause of action for this suit and this suit 

is hit by estoppels, waiver and acquiescence. The 
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defendant No.2 denied all the allegations levelled against 

them. Hence, the defendant No.2 do pray for dismissal of 

suit by imposing compensatory cost on the Plaintiff. 

12. Upon perusal of pleadings of both the sides the 

following were issues framed by my learned predecessors-

in-office: Issues framed on 06.10.2015:  

(I) Whether there is a cause of action to file this   suit?  

(II) Whether Late Chinu Rani Bhawal had right, title and 

interest over the suit land? 

(III) Whether the plaintiff has any right, title and interest 

over the suit land by right of inheritance?  

(IV) Whether the Defendants have illegally mutated their 

names in the suit land without having any right title 

interest? If so, whether same is liable to be cancelled?  

(V) Whether the plaintiff is entitled to the decree as 

prayed for?  

13. I have heard the arguments of the learned Counsels 

for the Plaintiff and defendants. I have considered the 

argument learned counsels for both the sides and also 

have perused the case record in detail. The plaintiff has 

adduced his evidence as PW-1 in support of his case 

whereas the defendants have adduced the evidence of two 

witnesses including him. It is pertinent to mention here 

with that the evidence of affidavit of DW-2 will not be 

taken into consideration as DW-2 did not face cross 

examination as vide order dated 19.01.2019. The materials 

on record and submissions made on behalf of both sides 

have received due consideration of this court. 
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DISCUSSION, DECISIONS AND REASONS THEREOF 

Issue No I: Whether there is a cause of action 

for the suit?  

14. “Cause of action” as envisaged under Section 20 (c ) 

of the Code of Civil Procedure, it means a bundle of facts 

which are required to be proved. The defendant No.2 

pleads that the plaintiff does not have the cause of action 

for institution of this suit. The cause of action is nothing 

but a bundle of material fact which the plaintiff must allege 

and prove in order to succeed in his case. In the instant 

suit the plaintiff prays for right, title over the suit land with 

consequential relief of permanent injunction prohibiting the 

defendants from transferring the suit land and the denial of 

the same by defendants, arise a cause of action for the 

suit. Thus, from the perusal of the above pleaded facts it is 

seen that there is cause of action for institution of this suit. 

Issue No. II: Whether Late Chinu Rani Bhawal 

had right, title and interest over the suit land?  

15. PW-1 in his evidence stated that Smti Chinu Rani 

Bhawal purchased 2 Bighas 0 Katha 10 Lessas of land 

(Special Foring) out of 3 Bigha 0 Katha 11 Lessas covered 

by Dag no. 295 of Periodic Patta no. 80 of village 

Bhitarsuti, Tezpur, Mouza- Bhairabpad, District- Sonitpur 

from its pattadars owners Sri Sailen Biswas and Sri 

Jogendra Biswas both sons of Late Jibendra Biswas of 

village:- Bhitarsuti, Tezpur, Mouza- Bhairabpad, for 

valuable consideration of Rs. 1,50,000/- only vide 

Registered Sale No. 1076 for 2002 dated 19-07-2002 of 
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Tezpur Sub-Registry Office and obtained delivery of 

possession thereof from the above named vendors and got 

her name duly mutated over the suit land in the jamabandi 

thereof vide order dated 13-09-2005 of the Circle Officer 

Tezpur Revenue Circle as Pattadars no. 7, which is 

admitted by DW-1. DW-1 stated that the suit land was 

purchased in the name of the mother Chinu Rani Bhowal 

but she had no role in its purchase and consideration 

amount of the said purchase was made from the joint kitty 

of the family generated from family business. 

 The plaintiff as PW-1 in support of his claim has 

exhibited the certified copy of the Registered Sale Deed 

bearing Registration No.1076 for 2002 dated 19.07.2002 of 

Tezpur Sub-Registry Office as Exhibit-1, which shows that 

total 2 Bighas 0 Katha 10 Lessas of land (Special Foring) 

out of 3 Bigha 0 Katha 11 Lessas under the Dag covered 

under Dag no. 295 of Periodic Patta no. 80 of village:- 

Bhitarsuti, Tezpur, Mouza- Bhairabpad, District- Sonitpur 

from its pattadars owners Sri Sailen Biswas and Sri 

Jogendra Biswas. Plaintiff also exhibited the certificate 

issued by the Ward Commissioner dated 02.06.2015 as to 

legal heir of Chinu Rani Bhowal as Exhibit-2 and the 

certificate issued by the Ward Commissioner dated 

02.06.2015 as to legal heir of late Devi Bhowal as Exhibit-

3. The plaintiff has described the land on the basis of 

document Ext-1, which fortifies the description of the suit 

land.  
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 But, admittedly, the mother of plaintiff had no any 

income but defendant No.2 is not able to state and proved 

his claim. Defendant No.2 as DW-1 in his evidence stated 

that in the year 2013, there was a talk of amicable family 

settlement of all the movable and immovable properties of 

the joint family of their situated at Siliguri, Tezpur and 

village Bhitarsuti and accordingly, all the relatives of 

plaintiff from West Bengal as well as other relatives of joint 

family assembled at Tezpur and on 27.05.2013, one 

Memorandum of Family Arrangement was executed by the 

Plaintiff, defendant No.2 and Defendant No.1 in presence 

of witnesses and signed by the same, which is Exhibited as 

KA. DW-1 further stated that as per said Memorandum of 

family Arrangement out of 10 ½ Kathas (i.e. 2 Bighas 10 

Lessas) suit land covered by Dag No. 295 of P.P. No.80 of 

Village Bhitar Suit (Popularly known as Gotlong) of Mouza-

Bharabpad, 2 Kathas fell in the share of Defendant No.1, 

Subhash Bhawal and 4 kathas fell in the share of the 

Plaintiff and 4 ½ kathas fell in his share. He admitted that 

the mother of plaintiff had purchased the suit land. DW-1 

further admitted that he and defendant no.1 had mutated 

their name in the suit land in place of name of Late Chinu 

Rani Bhowal. DW-1 also admitted that in place of Chinu 

Rani Bhowal, her only one heir plaintiff, his name was not 

inserted. After getting the knowledge of the mutation of 

defendants, the plaintiff wanted to cancel the mutation and 

filed this case. DW-1 further stated that the details of the 

suit land i.e. Dag number, Patta Number, Mouza, Village, 
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land measurement etc are not mentioned in the Family 

Settlement (Ext-KA). In the Family Settlement, the village 

Name was mentioned as Gutlong. The boundary was also 

not mentioned in Ext-KA. DW-1 had no knowledge about 

the land measurement of the suit land. DW-1 also stated 

that in the sale deed (Ext-1) the village name Gutlong was 

not mentioned and the property mentioned in the family 

settlement was acquired by them and the property which 

was purchased by others was not inserted. DW-1 also 

deposed that the property mentioned in the Settlement 

Agreement (Ext-KA) was not theirs father’s property. In his 

cross examination, DW-1 stated that defendant No.1 has 

no objection if plaintiff would get the decree. 

 After due consideration of contentions raised on 

behalf of both parties, I have arrived at the following 

decision in this issue. As discussed in the above paragraphs 

Exhibit-1 is proved and the right, title and interest of the 

Late Chinu Rani Bhowal over the suit land is established. 

Therefore, the defendant No.2 does not have any right, 

title and interest regarding the suit land. Late Chinu Rani 

Bhowal had only one son i.e. plaintiff and after the death 

of Late Chinurani Bhowal, her one and only son is the only 

one legal heir of her as mentioned in Ext-2. 

 Considering the above discussion this issue is decided 

in affirmative in favour of plaintiff. 

Issue No. III: Whether the plaintiff has any 

right, title and interest over the suit land by right of 

inheritance?  
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16. It is apparent from the pleadings of both sides that 

Defendant No.1 has categorically admitted the contention 

of the plaintiff. Defendant No.2 has also admitted a few 

facts and those facts need not be proved. So, for 

convenience of discussion let me put the admitted facts as 

hereunder: 

i. Plaintiff was the only son of Late Chinu Rani Bhowal. 

ii. Late Chinu Rani Bhowal had purchased the suit land 

vide Registered Sale Deed No.1076/2002. 

 When the plaintiff has claimed right and title over the 

suit land, the initial burden lies upon the plaintiff to 

establish preponderance of probability, the onus shifts to 

the defendant. 

17. Smti Chinu Rani Bhawal purchased 2 Bighas 0 Katha 

10 Lessas of land (Special Foring) out of 3 Bigha 0 Katha 

11 Lessas under the Dag covered under Dag no. 295 of 

Periodic Patta no. 80 of village Bhitarsuti, Tezpur, Mouza- 

Bhairabpad, District- Sonitpur from its pattadars owners Sri 

Sailen Biswas and Sri Jogendra Biswas both sons of Late 

Jibendra Biswas of village Bhitarsuti, Tezpur, Mouza- 

Bhairabpad, for valuable consideration of Rs. 1,50,000/- 

only vide Registered Sale No. 1076 for 2002 dated 19-07-

2002 (Ext-1) of Tezpur Sub-Registry Office and obtained 

delivery of possession thereof from the above named 

vendors and got her name duly mutated over the suit land 

in the jamabandi thereof vide order dated 13-09-2005 of 

the Circle Officer Tezpur Revenue Circle as Pattadars no. 7 

and the plaintiff is the sole heir of Late Chinu Rani Bhowal 
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and therefore the plaintiff became the sole and absolute 

owner of the suit land by right of inheritance, which was 

the exclusive property of his mother Smti Chinu Ranu 

Bhowal. The title in such case would be ordinarily based on 

the principle of Succession as embodied in the Hindu 

Succession Act. Hindu Succession Act 1956, Section 15 (2) 

(b) shall be applicable to this case. The plaintiff has 

admitted that he had not mutated his name in jamabandi 

after the death of his mother but omission of mutation 

does not wipe away or wash way the statutory rights 

conferred by the Succession Act upon the plaintiff. 

18. Now let’s visit the evidence of the plaintiff to find out 

whether plaintiff is able to establish his right and title. The 

defendant No.2 had accepted the fact that plaintiff was the 

legal heir of Late Chinu Rani Bhowal but defendant No.2 

had challenged the right of the plaintiff in regard to the 

suit land. The plaintiff asserted he had inherited 2 Bighas 

10 Lessas of lands from his mother Late Chinu Rani 

Bhowal. In his deposition PW-1 has averred that taking 

advantage of absence of plaintiff, the defendants had 

illegally mutated their name over the share of plaintiff’s 

land. PW-1 has supported the contentions of plaint and 

during cross examination the defendant No.2 could not 

rebut the evidence of plaintiff witness. Thus, I am opinion 

that the plaintiff has established preponderance of 

probability in his favour. 

19. Thus the onus of proof shift to defendant No.2 and 

now it is for the defendant No.2 to establish the title to the 
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property. The certified copy of Family settlement exhibited 

by the defendant No.2 namely Ext-KA, does not confer any 

title. The order of mutation is only to facilitate the payment 

of land revenue. Revenue court is not entitled to decide 

title in respect of landed property, which is the subject 

matter of the Civil Court. The title in such case would be 

ordinarily based on the principle of Succession as 

embodied in the Hindu Succession Act. 

 Considering the above discussion this issue is decided 

in affirmative in favour of plaintiff. 

Issue No. IV: Whether the Defendants have 

illegally mutated their names in the suit land 

without having any right title interest? If so, 

whether same is liable to be cancelled? 

20. PW-1 has deposed in his evidence that the 

defendants were illegally mutated their names in place of 

Late Chinurani Bhowal. DW-1 in his cross examination 

stated that the details of the suit land i.e. Dag number, 

Patta No. Mouza, Village, land measurement etc are not 

mentioned in the Family Settlement (Ext-KA). The village 

Name was mentioned as Gutlong. The boundary was also 

not mentioned in Ext-KA. DW-1 had no knowledge about 

the land measurement in suit land. DW-1 himself admitted 

that in the sale deed (Ext-1) the village name Gutlong was 

not mentioned. The property mentioned in the family 

settlement was acquired by them, not a property, which 

was purchased by others. DW-1 further admitted that he 

and defendant no.1 had mutated his name in the suit land 
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in place of name of mother of plaintiff Late Chinu Rani 

Bhowal. He also admitted that in place of Chinu Rani 

Bhowal, the only her legal heir plaintiff’s name was not 

inserted.  

 Considering the submission of the both sides and in 

view of pleadings on record, I am of opinion that DW-2 

had categorically stated in his cross examination that the 

suit land details was not mentioned in the Family 

Settlement as Exhibit-KA, which was signed by the Plaintiff. 

 I reiterate Jamabandi is definitely records of right, 

under Assam Land and Revenue Regulation, only if these 

records of right are prepared and maintained in accordance 

with law or in consonance with the provisions of said 

Regulations. The defendant No.2 though took the plea that 

the suit land was purchased by the income of family but he 

miserably failed to adduce any such documents.  

 In view of above discussion, I am opinion that when 

the plaintiff side had successfully proved the source of suit 

land property acquired by his mother and established Late 

Chinu Rani Bhowal’s right and title and where the 

defendant No.2 failed to proof on what basis the 

defendants had mutated their right. Thus, such mutation in 

the name of defendants do not have any right over the suit 

land, they do not have any legal title to transfer upon the 

defendants. In common parlance defendants had mutated 

their names without any right and title over the suit land 

and hence, the mutation is illegal in law. 
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 As the suit land was purchased by Late Chinu Rani 

Bhowal and after death of her, plaintiff was the only one 

legal heir of her and inherited the right, title, interest over 

the suit land and therefore, the mutation entries of the 

defendants in the suit land are liable to be cancelled. 

 Considering the above discussion this issue is decided 

in affirmative in favour of plaintiff. 

Issue No. V: Whether the Plaintiff is entitled to the 

decree as prayed for?  

21. In view of the above discussion, I am opinion that 

when the plaintiff side had successfully proved the source 

of property acquired by Late Chinu Rani Bhowal and 

established her right and title as pattadar of the suit land 

and where the defendant No.1 had failed to proof on what 

basis they had mutated their right. Thus, such mutation in 

the name of defendants does not create any right and does 

not have any right over the suit land. In the instant suit the 

plaintiff has claimed his right, title, interest and possession 

over suit land and the mutation entries in the names of the 

defendants in the record of rights of the suit land as null 

and void and inoperative against the plaintiff with 

cancellation thereof. Admittedly, defendants have mutated 

their names in place of plaintiff. As the suit land had 

already been purchased by Late Chinu Rani Bhowal vide 

valid registered Sale Deed and after death of Late Chinu 

Rani Bhowal, plaintiff has acquired right, title and interest 

over the suit land, hence the defendants has no right, title 

and interest over the suit land and the mutation entries of 
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the defendants are liable to be cancelled their from the 

record of right.  

Hence, the plaintiff is entitled to the decree as prayed 

for. The issue is decided in affirmative. 

 

ORDER 

22. In conclusion, the suit is decreed on contest with 

cost. The plaintiff is entitled to following reliefs: 

A. It is declared that plaintiff has right and title over the 

suit land and a permanent injunction is passed in his 

favour prohibiting the defendants from transferring the suit 

land.  

B. The mutation entries in the name of defendants are null 

and void and have no binding effect on the plaintiff and 

liable to be cancelled. 

C. cost of the suit. 

Prepare the decree accordingly within 15 days and 

place it before this court. 

23. Judgment is pronounced in open court.  

 Given under my hand and seal of this court on this 

26th day of November, 2021.      

  

 

Priyanka Saikia, AJS 

Munsiff No.2 

Sonitpur, Tezpur 
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APPENDIX 

Plaintiff’s Witnesses:  

PW-1 : Sri Rinku Bhowal 

Plaintiff’s Exhibits:  

Ext.1 – copy of registered Sale Deed bearing Registration 

No.1076 for 2002 dated 19.07.2002,  

Ext.2 – the certificate issued by the Ward Commissioner 

dated 02.06.2015 as to legal heir of Chinu Rani Bhowal 

Ext.3- the certificate copy issued by the Ward 

Commissioner dated 02.06.2015 as to legal heir of late 

Devi Bhowal. 

Defendants Witnesses:  

PW-1 : Sri Narayan Ch. Bhowal 

PW-2 : Sri Ashok Das 

Defendants Exhibit: 

Ext.Ka – Family settlement. 

 

 

Priyanka Saikia, AJS 

Munsiff No.2 

Sonitpur, Tezpur 

 

 

 

 

 

 


